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Summary 

SL/2021/0625 

PARISH: Kendal  

4 Berriedale Terrace, Grange over Sands  

PROPOSAL: Alterations to front garden to create a parkng area and driveway and 

installation of an electrical charging point  

APPLICANT: Mrs J Nicholl 

Grid Ref: E: 341695 N: 478413 

Committee date: 25 November 2021 

Case Officer: Charlotte Seward  

This application seeks permission for the construction of alterations to front garden to 

create a parkng area and driveway and installation of an electrical charging point. 

The key issues in the consideration of this application are highways safety and impact on 

the conservation area.  

The application is reported to the Planning Committee as the applicant is a member of staff. 

This is in accordance with the Council’s Constitution and the Scheme of Delegation.  

Recommendation 

The recommendation is to refuse. 

1.0 Description and proposal 

Site Description 

1.1. The site is located at No. 4 Berridale Terrace located within the Northern Area of 

the Grange over Sands Conservation Area within the Kents Bank/Cart Lane 

character zone. 

1.2. The property is an end terrace property. It forms part of an attractive row of 

properties that form the Berriedale Terrace on the north side of Lindale Road.  

1.3. This terrace is Berriedale is symmetrical with gabled end bays, two and half stories, 

course, limestone rubble walls and steep slate roofs. In the architectural quality 

maps the terrace is identified as “unlisted buildings that make a particular positive 

contribution to the special architectural or historic of the area”.  
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1.4. The property is located within the Site of Special Scientific Interest (SSSI) Zone for 

the Morecambe Bay and Duddon Estuary designations, including the RAMSAR, 

Special Area of Conservation and Special Area of Protection). It also falls within the 

Mineral Safeguarding Area for Igneous Rock. To the north is the Blawith Hills 

woodland. Within 100m of the site there are records of badger/hedgehogs and 

deer, within 1km/2km of the site there are many bird and insect records which are 

likely linked to the Morecambe Bay and Blawith Hill environments.   

1.5. The site lies in a Flood Risk Zone 1 and an area of Groundwater Flooding 

Susceptibility of <25% of Superficial Deposits Flooding.  

Proposal 

1.6. The proposal seeks planning permission for the construction of alterations to front 

garden to create a parking area and driveway and installation of an electrical 

charging point. 

1.7. The proposed development would see the existing north-east limestone boundary 

retaining wall removed and the raised garden excavated to create a new parking 

area and access onto the Lindale road. The pavement is also proposed to be 

altered with the addition of a dropped kerb. A new limestone retaining wall is 

proposed to the south west garden boundary and a new flight of steps up to the 

house.   

1.8. It should be noted that the proposed works to facilitate the access onto this 

classified road require planning permission. In addition if the works were to include 

solely the proposed excavations to lower the garden to road level and the removal 

of the existing retaining walls, without the creation of an access, this would also 

require planning permission. This is because the works would be the full or partial 

demolition of a wall that provides a means of enclose (relevant demolition) in a 

conservation area. Sometimes such works can be considered to be alterations 

rather than demolition and therefore can be permitted. However, in this case it is 

considered that the works would not be considered to be an alteration as they 

would result in the removal of the existing walls entirely and the build of brand new 

walls, rather than a change to an existing wall. It is my opinion that such works 

would be demolition and could not be considered to be alterations due to the scope 

of change of the walls. This is relevant in the consideration of the impact of the 

proposal on the character of the conservation area as it clarifies the lack of lawful 

fall back in this case where the works to exclude the creation of an access on to the 

road.  
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2.0 Consultations 

Local Highways Authority  

2.1. Recommends refusal on the following grounds;  

2.2. The Local Planning Authority considers that clear visibility of 60 metres cannot be 

achieved along the public highway in both directions from a point of 2.4 metres from 

the carriageway edge measured down the centre line of the access and 

consequently the proposed development would be likely to create conditions 

prejudicial to highway safety. 

2.3. Lead Local Flood Authority “the proposed development will not…increase the flood 

risk on the site or elsewhere” 

Grange over Sands Town Council  

2.4. Objects to the application on grounds that the proposal is out of character with the 

area and highway safety concern arising from inadequate visibility.  

Neighbours/Others  

2.5. Neighbour Consultation letters were sent out and a site notice erected.  

2.6. One letter of support was received from 3 Hazelwood Terrace. Support is given for 

the proposal as they believe it would make improvements to the current tight 

access to their property improving the ability to maneuver into the access and 

visibility when exiting the access.   

2.7. One letter of objection citing concerns that the works have been undertaken without 

planning permission, and concern for the impact on the conservation area by 

removing character features from the front of the property. 

3.0 Relevant planning history 

3.1. There are no records of planning applications at this property.  

3.2. There is a current enforcement investigation open in relation to the alleged 

unauthorised removal of boundary wall and excavation of soil without planning 

permission.  

3.3. The applicant advised that there was a sink hole and that CCC had to investigate 

this which led to the boundary wall collapsing and the need to undertake some 

works to the garden to make it safe.  

3.4. This case remaining open pending the outcome of this planning application.  
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4.0 Relevant planning policies 

National Planning Policy Framework (NPPF) 

Chapter 4: Decision Making  

Chapter 9: Promoting sustainable transport  

Chapter 12: Achieving well designed places 

Chapter 15: Conserving and enhancing the natural environment  

Chapter 16: Conserving and enhancing the historic environment  

Local Development Policies 

South Lakeland Core Strategy Policies (Core Strategy) 

CS1.1 Sustainable development principles 

CS8.2 Protection and enhancement of landscape and settlement character 

CS8.4 Bio-diversity and geod-diversity  

CS8.6 Historic Environment  

CS8.10 Design 

CS10.2 Transport Impact of New Development  

South Lakeland Development Management Development Plan 

Document Policies (Development Management DPD) 

DM1 General Requirements for all development 

DM2 Achieving Sustainable High Quality Design 

DM3 Historic environment  

DM4 Green and Blue Infrastructure, Open Space, Trees and Landscaping 

DM6 Flood Risk Management and Sustainable Drainage Systems 

Grange over Sand Parish Neighbourhood Plan  

Grange over Sands Design Guide  
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5.0 Assessment 

Principle of Development and Local Plan Policy 

5.1. The proposed creation of a new access and parking area and the alterations to the front 

of the property to facilitate is acceptable in policy principle. The key issues in the 

assessment of this application are: 

 Highways safety  

 Design and impact on the conservation area  

 The impact on residential amenity  

 Surface water drainage 

 Impact on the SSSI  

 Biodiversity Net Gain 

Highways safety  

5.2. The revised NPPF requires that (para 104) that development proposals should 

make parking and other transport considerations an integral part of the design of 

schemes, and contribute to high quality places, safe and suitable access to the site 

can be achieved by all users (para 110b), minimize the scope of conflicts between 

road/pavement users, is responsive to local character and design, and enables 

electrical vehicle charging points in safe and accessible locations (para 112 c and 

d). It goes further to state that “development should only be prevented or refused on 

highways grounds if there would be an unacceptable impact on highways safety, or 

the residual cumulative impacts on the road network would be severe.” (Para 111).  

5.3. Policy DM1 of the Development Management DPD requires that development 

proposals must ensure adequate and safe movement of pedestrians, cyclists and 

motor vehicles.  

5.4. Policy CS10.2 of the South Lakeland Core Strategy requires development to create 

safe access to the highways network.  

5.5. The Local Highways Authority has recommended the application be refused on the 

grounds that the required visibility splays cannot be achieved and that there is no 

on site turning that would allow the site to be access and egress to be in a forward 

gear.  

5.6. It is clear from the current site conditions that the required 60m visibility splays 

cannot be achieved, in fact there is no effective visibility splay.   
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5.7. Looking to the left, at a distance of 2.4m back from the carriageway, the 60m 

visibility to the nearside edge of the carriage way is blocked by retaining walls of the 

front raised gardens of the four properties in Hazelwood Terrace and a section of 

Blawith Hill woodland that comes to the edge of Lindale Road to the north. Looking 

to the right, again the visibility splay would be blocked by the raised garden 

retaining walls of the remaining properties in the Berriedale Terrace and existing 

neighbouring hedgerow. The visibility left and right is therefore blocked by the 

raised gardens of the properties to the left and right that fall outside of the control of 

the applicant. Furthermore, the sight lines are constrained by the concave shape of 

the road which means that, particularly to the left, the bend in the road naturally 

truncates the view before the 60m is reached.     

5.8. As a result, the proposal would effectively result in a new access onto busy a B 

Class road of 30mph speeds with no visibility left or right. This would have the 

potential to result in accidents with oncoming traffic in the roads. The Local 

Highways Authority has cited accident data which has shown accidents in this 

stretch of road, one of which is access related. The proposal would therefore result 

in an unacceptable impact on highways safety that cannot be mitigated because the 

land to the left and right fall outside of the applicant’s ownership.   

5.9. In addition to the lack of visibility, the size of the garden would not allow for the on-

site turning of vehicles. This would result in cars either having to reverse into the 

site or reverse onto the road. Reversing into the site would result in blocking traffic 

in both directions to allow for the manoeuver to occur which is not best practice on 

a busy main road, or would result in a car reversing onto the road with no visibility 

left or right which would be entirely unsafe.  

5.10. A letter of support has been received from 3 Hazelwood Terrace who have cited 

access improvements to the very tight access lane which is used to access their 

property. The proposal may result in some improvement to the right visibility of the 

access to the extent that it falls across the garden of the applicant site, but this in 

reality would be limited by the fact that the proposal intends to create a parking 

space to the north most point in the garden adjacent to the access which would 

block visibility. The cited potential access improvements in manoeuvrability would 

be fairly minor and would be very much dependent on the land owners giving third 

party right of access to cross across there drive and to keep the required area clear 

at all to,e/ . This could be potentially controlled by a condition to ensure that the 

area needed for the vehicles accessing the properties down the lane would need to 

remain clear all times. However it is questionable whether such a condition would 

meet the tests of the NPPF for the imposition of planning obligations (para 57) as it 

would not be strictly necessary or relevant to the development proposed, rather a 

potential unintended benefit of the development.  

5.11. The provision of an electrical vehicle charging point would be or benefit as it would 

be facilitating the improvement of air quality in the area and helping to increase 
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access to sustainable mode of travel. However this benefit has to be weighed 

against the highways safety impact.  

5.12. The lack of visibility left and right for any effective distance, together with the lack of 

on-site turning, mean that this proposal would result in vehicles entering the road 

without being able to see oncoming traffic, and therefore has a high potential to 

result in accidents having an unacceptable impact on highways safety. Any 

potential benefit that could potentially be secured for the access to the properties to 

the rear of this site as a result of the proposal where this able to be secured by an 

appropriate condition would not outweigh or mitigate the potential highways safety 

impacts resulting from this proposal. On these grounds the proposal is contrary to 

Policy DM1 (4) of the Development Management DPD, Policy CS10.2 of the Core 

Strategy and should be refused in accordance with paragraph 111 of the National 

Planning Policy Framework.   

Impact on the appearance and character of the dwelling and 

the conservation area  

5.13. Core Strategy Policy CS1.1, CS8.10, Development Management DPD Policy DM1 

and DM2, in addition to the revised NPPF Section 12 all require development to be 

of a high quality that maintains or enhances the quality of the existing character and 

distinctiveness and makes an overall positive contribution to the locality.  

5.14. Core Strategy Policy CS8.6, Development Management DPD Policy DM3 and 

NPPF Section 16 all require that development protects and enhances character and 

distinctiveness of the heritage asset and its setting and, makes a positive 

contribution to the significance of the asset.   

5.15. The NPPF sets out a test to be applied to the consideration of the impacts of 

development proposals on the heritage assets relating to level of harm. In this case 

the conservation area is the designated heritage asset.  

5.16. The terrace of Berriedale and the adjacent Hazelwood are identified within the 

Conservation Area Appraisal as “unlisted buildings that make a particular positive 

contribution to the special architectural or historic of the area”. The conservation 

area does recognise the negative impact of the side extension of the application 

site and the front dormers, but still consider that the terrace makes a positive 

contribution to the conservation area.  

5.17. The existing raised gardens are consistent feature of Berriedale and Hazelwood 

terraces as they are all uniform, with no access to the road or parking area, and this 

together with landscaping of the gardens results in an attractive frontage to the 

properties. Whilst it is considered that the condition of 4 Berriedale front garden is 

perhaps the weakest section in this character as a result of the patio and likely re-

build of the original wall, it is considered that there is still an consistency to the 

character of the front of these properties which is worthy of 
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retention to conserve the existing character of the conservation area. The proposal 

would result in the excavation of this raised garden to be brought down to the level 

of the road, and result in the loss of a side and front boundary to the garden. This 

would represent poor design that would have negative impact on the overall uniform 

character of the terrace of Berriedale which makes a contribution to the special 

qualities of this part of the conservation area. The proposal is poor design that 

would result in less than substantial harm to the conservation area contrary to Core 

Strategy Policy CS1.1 and CS8.10 and Development Management DPD Polices 

DM1 and DM2.  

5.18. The NPPF is clear that great weight should be given to the conservation of the 

heritage assets in considering the impact of development proposals (para 199). 

Where this impact is less than substantial, this harm should be weighed against the 

public benefits of the proposal (para 202).   

5.19. In this case the proposal would result in less than substantial harm to the character 

of the conservation area in this location which specifically identifies the uniformity 

and symmetry of this terrace as making a special contribution to its character.  

5.20. Given that the proposal would result in unacceptable highways safety impacts, the 

proposal cannot be seen to be delivering any public benefit that would outweigh this 

harm to character. In accordance with the NPPF paragraph 202 the proposal 

should be refused.  

Impact on neighbouring properties  

5.21. DMDPD policy DM1 requires that all development ensures the delivery of 

acceptable levels of amenity, privacy and overshadowing for existing, neighbouring 

and future users and occupants. Paragraph 130 of the NPPF requires that 

developments should create a high standard of amenity for existing and future 

users.  

5.22. The proposed development is not considered to have any impact on the 

neighbouring properties amenity from overshadowing, overbearing or overlooking. 

The excavation of the garden and the creation of a new parking space and access 

would not physically be able to promote any such issue. The proposed new flight of 

steps would be of a similar level to the existing stepped access to the property and 

so would not introduce any material change to the existing relationship with the 

neighbours either side of the site.    

Achieving Biodiversity net gain  

5.23. The National Planning Policy Framework paragraph 170 (d) requires that proposals 

minimise impacts on and provide net gains for biodiversity this is echoed through 

Local Plan Policies DM1 and DM4 of the Development Management Policies 

Development Plan Document which require that unless it can be demonstrated that 
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this is not possible, all development proposals should result in net gains for 

biodiversity. The Environment Act 2021 became enshrined in law on the 9 

November which makes a legal requirement for all development to achieve 

biodiversity net gain.  

5.24. No scheme for biodiversity net gain has been provided at the site. The proposal is 

to excavate the front garden which is at present already comprised of an existing 

patio and hardsurface and a small area of rockery. The existing environment to be 

impacted is therefore minimal. 

5.25. Notwithstanding this a net gain would need to be achieved. Because the proposal 

would only result in a small impact it would be possible to develop a scheme to 

create a net gain post determination via a suitable condition. Subject to the 

imposition of a suitable pre-commencement condition on any permission granted, 

the requirements to achieve a biodiversity net gain in accordance with the 

Environment Act, the NPPF, and the policies of the Core Strategy and the 

Development Management DPD would be met.  

Impact on hedgerow   

5.26. Policy DM4 of the Development Management DPD and para 131 of the NPPF 

requires that new development should protect and enhance existing trees unless 

there are clear reasons why their removal would aid delivery of a better 

development overall, and that biodiversity of sites are retained and enhanced.  

5.27. Trees within a conservation area are given extra protection as a 215 notice is 

required in advance of any works or felling. This is as a result of the importance 

trees in defining the character of the area. 

5.28. There is an existing hedgerow that falls on the boundary between 4 and 3 

Berriedale Terrace. From the site visit it can be seen that the hedgerow has been 

significantly cut back. It is not clear whether the trunk diameter would have been 

more than 75mm at 1.5m above ground level and therefore would have triggered a 

requirement for formal notification of works in a conservation area.  

5.29. No information has been provided in relation to the potential impact on this 

hedgerow. Given the excavation that would occur hard up to the boundary with 

No.3 and the building of a new retaining wall there would be an impact on this 

hedgerow. Further information is required to assess the impact of the proposal on 

this hedgerow. Consultation will be carried out with the Tree Officer and updated to 

committee. However, notwithstanding this at present insufficient information is 

available to determine the impact of the proposal on the existing hedgerow.  

Impact on nearby Site of Special Scientific Interest 

5.30. The Wildlife and Countryside Act (as amended) and The Conservation of Habitats 

and Species (Amendment) (EU Exit) Regulations 2019 together 
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with para 180 of the NPPF and DM1 para 7 of the Development Management 

Policies DPD require the consideration of protected habitats in the determination of 

planning applications. 

5.31. This proposal is within the SSSI Impact Risk Zone for the Morecambe Bay SSSI 

which is 90m to the west. The scale of the development, its context within the 

existing residential area, the separation distances from the SSSI designation and 

the characteristics of the designations mean that there would be no impacts 

resulting from the proposed development. The proposal is therefore in compliance 

with the above listed policies. 

Impact on protected species  

5.32. European Protected Species are protected under the Conservation of Species and 

Habitats Regulations 2010 (2010 Regulations) which protects species and their 

habitats from disturbance, killing/injury/capture and damage or destruction. The 

NPPF requires that development that results in significant harm to biodiversity that 

cannot be avoided or mitigated or compensated for should be refused (para 175). 

Policy DM1 requires the protection and enhancement of existing biodiversity assets 

(which includes priority habitats and species) securing adequate measures to avoid 

and mitigate impacts. 

5.33. There is records of protected species within 100m of the site as detailed above. 

However, the existing site does not have habitat or is not adjacent to habitat that 

would support any protected spceis, and as a result we can confidently conclude 

that no survey work is required to adequately consider these species in accordance 

with the Natural England standing advice 

Surface Water Drainage 

5.34. Policy DM6 of the DMDPD requires all development to include measures to control 

surface water drainage following the drainage hierarchy to ensure a reduce 

discharge elsewhere.  

5.35. The proposals in this case show that the hard surfacing would be permeable and so 

would allow any surface water to infiltrate into the ground below. This is considered 

to be an acceptable approach to ensure there would be no increase in surface 

water flooding at the site, and would ensure that no surface water would end up on 

the highways. The Local Highways Authority has confirmed that they have no 

concerns in relation to surface water drainage.  
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 Ground Water Flood Risk  

5.36. This site lies within a Flood Risk Zone 1 and as such is not a risk from flooding from 

rivers/sea. Nor is there any mapped surface water flood risk to the site. However, 

there is a risk of ground water flooding of <25%.  

5.37. Footnote 55 of the revised NPPF sets out when site specific flood risk assessments 

are required for development in a ground water flood risk area. In this case the 

development would not be introducing a more vulnerable use and therefore no flood 

risk assessment is required to be submitted with this application. 

5.38. Given the advice of a NPPF it would not be reasonable to request further 

information in relation to this matter. In addition to this Policy DM6 does not set out 

any requirements for the consideration of development in an area of ground water 

flood risk. 

5.39. On this basis, it is considered that the proposal can be considered acceptable in 

relation to the flood risk at the site in accordance with Development Management 

policy DM6 and the NPPF 

Planning Balance and Conclusions  

5.40. Local Policy and the National Planning Policy Framework both have a presumption 

in favour of sustainable development. Policy CS1.1 states that the development will 

be considered sustainable where it is of a high quality, localised and appropriate 

design is incorporated to retain distinctive character/ sense of place and enhance 

the existing building.  

5.41. The proposed development would result have a negative impact on the safety of 

Lindale Road in this location putting road users at risk, and would fail to conserve 

and enhance the character of the conservation area. Furthermore, insufficient 

information has been provided to enable consideration as to whether the impact on 

the existing hedgerow would be acceptable and no information has been provided 

to secure a net biodiversity gain through the works. Whilst the proposal would be 

acceptable in relation to surface water drainage, impact on protected species and 

designated sites, overall these elements are not sufficient to outweigh the negative 

impacts of the development. The proposal cannot be seen to be sustainable 

development that would trigger a presumption in favour.  

Recommendation  

5.42. Recommend refuse based on the following grounds;  

Highways safety 

The proposed development would result in the creation of an access onto a B class 

road without visibility splays in either direction of any effective 
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distance resulting in unacceptable risk to users of the highways network in this 

location contrary to Policy DM1 (4) of the Development Management DPD, Policy 

CS10.2 of the Core Strategy and therefore in accordance with paragraph 111 of the 

National Planning Policy Framework warrants refusal.   

Impact on conservation area  

The proposed development would result in less than substantial harm to the 

consistent character of Berriedale Terrace and its special contribution to the Grange 

over Sands Conservation Area contrary to Core Strategy Policy CS1.1 and CS8.10 

and Development Management DPD Polices DM1 and DM2, and would not result 

in any public benefit that would outweigh its harm to the Conservation Area and 

therefore in accordance with paragraph 202 of the National Planning Policy 

Framework warrants refusal.   

Bio-diversity net gain  

Insufficient information has been provided to determine whether the proposal would 

result in a net biodiversity gain in accordance with Policies DM1 and DM4 of the 

Development Management Policies DPD, paragraph 170 (d) of the National 

Planning Policy Framework and The Environment Act 2021.  

Impact on hedgerows  

Insufficient information has been provided to determine whether the proposal would 

result in an acceptable impact on the existing hedgerow in accordance with Policy 

DM4 of the Development Management DPD and para 131 of the National Planning 

Policy Framework. 


